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*********** ****** ********* 

This facsimile communication is CONFIDENTIAL and is intended to be PRIVILEGED pursuant to the Attorney-Client 
Privilege and the Work-Product Doctrine. If the recipient of this facsimile communication is not the intended recipient, 
or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this commimication is strictly prohibited. If you have received this 
communication in error, please notify the sender, Giaccherini Post Office Box 1 146, Carmel Valley, California 93924 
(Tel: S3 1.659.5300) immediately and please return these pages to us via the TJ-S- Postal Service. 



PAGE 1/14 * RCVD AT 912/2004 12:54:38 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF«1/5 * DNIS:8729314 * C8iD:831 659 7301 * DURATION (mm*s):03-58 

BEST AVAILABLE COPY 



09/02/04 08: 53 S831 659 7301 



A&G CAKMEL 



©002/014 



PATENT 
HMD2000-1-CIPA 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICJ% 



Applicants: Thomas N. Giaccherini, etal. SEP 0 % 2004 

Examiner: Bui 

Serial No.: 09/688,997 



Group Art Unit: 2611 



Title: Method for Utilizing 

Excess Communications Capacity 

Filed: 16 October 2000 



CERTIFICATE OF FACSIMILE TRANSMISSION 
UNDER 37 CF.R. SECTION 1.8 



The undeisigued hereby certifies that this document is being transmitted to 
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CFR Section 1.8 on fee date indicated below and is addressed to The 
per for Patents, Mail Stop Amendment. P.O. Box 1450, 
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THIRD DISCLOSURE STATEMENT 



The Commissioner for Patents 
Mail Stop Amendment 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 



The Applicants submit this Third Disclosure Statement and completed Form 
PTO/SB/08A for their Pending U.S. Patent Application. 
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DISCLOSURE DOCUMENTS 



I. Disclosure History 

iThe Applicants disclosed the following documents in their Second Disclosure 
Statement: 

U.S. Patent No. 5 864 557 issued to Lyons discloses a transport stream encoder, which 
comprises a plurality of component signal sources. 

U.S. Patent No. 5 406 626 issued to Ryan discloses a radio receiver for information 
dissemination using sub-carrier. 

U.S. Patent Application No. 2002/ 004 29 1 9 is a Pending Continuation-in-Part Patent 
Application filed by the Assignee of the Present Application, and has a filing date later than 
the Present Application. 

U.S. Patent No. 6 029 045 issued to Picco discloses a System and Method for 
Inserting Local Content Into Programming Content. 

U.S. Patent No. 6 366 761 issued to Montpetit discloses a Priority Based Bandwidth 
Allocation and Bandwidth-on-Demand in a Low-Earth-Orbit Satellite Data Communication 
v Network. 
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U.S. Patent No. 5 652 795 issued to Dillon discloses a Method and Apparatus for an 
Adapter Card Providing Conditional Access in a Communication System. 

PCT International Patent Application Publication No. WO 97/18651 owned by 
Hughes Aircraft Company discloses a method and apparatus for an adaptor card for use in 
a computer to provide conditional access by the computer to incoming data streams. 

II. Parallel Prosecution of Related U.S. & European Patent Applications 

A. Related US Patent Application USSN 09/579,324 

Since the Applicants submitted their Second Disclosure Statement, the U.S. Patent 
Office has cited additional documents against the Pending Claims of a Related U.S. Patent 
Application USSN 09/579,324. InaFirstOffice Action dated 2 October 2003 Examiner Anh 
Vu H. Ly rejected the Pending Claims of USSN 09/579,324 under Section 102 based on 
Picco 045, which was disclosed by the Applicants in the Second Disclosure Statement for 
the Present Application. After the Applicants submitted a First Amendment for USSN 
09/579,324, Examiner Ly withdrew the Section 102 rejection, and issued a Section 103 
rejection based on Picco 045 andFenwickUS2003/0204852. The Examiner also cited White 
US2003/018587. The Applicants then submitted a Request for Reconsideration on 24 
August 2002, traversing the Section 103 rejection. A PTO Form SB/08A is enclosed which 
lists the two new documents,, Fenwick and White. 

3 
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B. Related European Patent Application No. 01 939 003 

The Applicants also submit a copy of the PCT International Search Report dated 22 
January 2004 which is the basis for current prosecution before the European Patent Office 
for EP Application No. 01 939 003, The European Examiner has cited Lyons and Hughes 
Aircraft, which the Applicants disclosed in their Second Disclosure Statement for the Present 
Application. 
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CONCLUSION 



A completed PTO/SB/08A accompanies this Third Disclosure Statement. 

The Applicants submit that none of the documents described above disclose the 
Invention as claimed in the present Patent Application. The Applicants believe that no fee 
is required to submit this Third Disclosure Statement. 



tesp^acTfully submitted, 



LO.C 




Thteias N. Q accherini, J^pt ®^ * 
Applicants' Attorney ] 
Registration No. 31,075 



Thomas N. Giaccherini 

Post Office Box 1146 
Carmel Valley, California 93924 
.831.659.5300 
/ techlaw@.ix.netcorn.com 

Faxed to the United States Patent Office 

on 2 September 2004 with a Rule 8 Certificate of Mailing. 



5 



PAGE 6/14 * RCVD AT 91212004 12:54:38 PM [Eastern Daylight Time] * SVR:USPT0£FXRM/5* DNIS:8729314 * C8ID:831 659 7301 * DURATION (mm-ss):03'58 



09/02/04 08:54 659 7301 



A&G CARMEL 



&20O7/O14 



PTO/se/oaa (oe-D3> 

Approved for use through 07/31/2003. OMB 0651-0031 
U.S. Patent and Trademark Offlc*; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of, 1995. n& person * are required to respond 1q a collection of information unlaw It contains b valid QMB COnlttlnUBber. 

Complete if Known 



Substitute for form 1449A/PTQ 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 



(Uses ea many sheets 



S3 necessary) 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Deckel Number 



U. S. PATENT DOCUMENTS 



Examher 
Initials' 



Cite 
No. 1 



Document Number 



Numbor-KInd Code 8 



US- 
US 
US- 

us- 
us- 
us- 



US- 
US-" 

us-" 
UsP" 
us-'" 
"us- ' 
"us-"" 

US- 
US- 



Publlcatton Date 

MM-DQ.YYYY 



Name of Patentee or 
Applicant of Cited Document 



pages,, Columns. UnBS, Where 
Relevant P«saoes or Relevant 
Figure* Appear 



FOREIGN PATENT DOCUMENTS 



examiner 
Inftlali* 



Chs 

No. 1 



Foreign Patent Document 



Country Code 3 »umt»r*'r3nd Goto* jit known) 



Publication Date 
MM-DD-YYYY 



Name of Patentee or 
Applicant Of Cfted Document 



Pages, Columns. Lints, 
Where Rolovont Passage* 
of Relevant Figures Appear 



Examiner 
Signature 



Considered 



EXAMINER miual ir reference considered, whether or not citation Is m conformance with MPEP GM. Draw line through cttBtlori If not In confOimacce and not 
considered. Include copy or this rorm wtth next communication to applicant. 1 Appifcartfa unique citation designation number (optional). 2 Sao Kinds Code* of 
USPTO Patent Documents at w-^usptg, sm <r MPEP 901.04. 3 Enter Officii that issued the document, by the two-letter code (WIPO Standard 5T.3), 4 For 
Japanese patent documents, the "indTeaiWn or tr» year of the reign of tho Emperor must precede me aerial number of the patent document. 5 Khd of document by 
the appropriate symbols aa Indicated on the document under WlPo Standard 5T.16 if possible. B Applicant la to place a check mark here if English language 

Thfc Sartto^onr^^ Is required by 37 CfA 1 .07 and 1 .98. The information Is requires to obtain or retain a benefit by the pUbfie wwch ifl to file (and by the 
USPTO to process) an application. Confidentiality H governed by 35 U.S.C. 122 and 37 CFR 1.14, Thla conection Is estimated to take 2 hours to complete^ 
Including gathering, preparing, and submitting the completed application rorm to the USPTO. Ttmo will vary depending upon the Individual case. Arty comments 
on tha amount of time you require to comptate this form and/or suggestion* for reducing thla burden, should be sent to the Chief Information Officer U.S. 
and 1 Tra^manc Office US Department Of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED PORMS TO THIS 
ADDR535, send TO: Commissioner for Patents, P,t>. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, cat! 1-&00-PTO-9199 encf s$tect option £ 



PAGE 7/14 * RCVD AT 9/2/2004 12:54:38 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/5 * DNIS:8729314 « CSID:831 6S9 7301 ' DURATION (mm-ss):03-58 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFT AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR DLLEGD3LE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHD3IT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: — 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



